

  
AUTHORIZATION FOR SOFTWARE ACCESS TO THE CUSTOMER'S SERVICES 

This Authorization for Software Access to the Customer’s Service (this “Authorization”) is by and between OVH US LLC dba OVHcloud™, a Delaware limited liability company, with offices at 11480 Commerce Park Dr., Suite 500, Reston, VA 20191 (“OVHcloud”), and [Customer Name], a [State/Country] [Entity type], with offices at [Address] (the “Customer”). OVHcloud and the Customer being hereinafter referred to as "Party" individually and "Parties" collectively. This Authorization shall become effective upon the date of the last signature set forth below. 

Preamble

Pursuant to the OVHcloud Terms of Service (the "Agreement"), OVHcloud provides the Customer with access to IT infrastructures and resources, including third-party products, such as, in this case, Microsoft Windows products ("Services").For this provision of third party products, the Customer agreed to respect the Microsoft licensing terms, which provide for the auditing of the Customer’s license usage.

In this context, Microsoft (the "Publisher") has mandated Ernst & Young (the "Auditor") to carry out an inventory of all Microsoft products installed on the Customer's Services.

Consequently, an executable program created by the Auditor was provided to the Customer by OVHcloud to report all the uses of Microsoft products made by the Customer by way of the Services (the "Program"). The Customer may decide whether to execute the Program on its own Services or provide OVHcloud access to its Services so that the latter can execute the script on the Customer's Services.

Article 1 – Purpose

The purpose of this Authorization is to define the conditions under which the Customer authorizes OVHcloud to access its Services, to execute the Program and to communicate the resulting Program execution report to the Auditor and the Publisher.
 
Prerequisite: 
 
Having expressed its desire to have the Program run on its Services by OVHcloud by responding to the email address provided, the Customer undertakes to provide software access to its Services in accordance with the documentation provided here.

Article 2 – Conditions of execution

The Customer must set up software access to its Services prior to the period for carrying out the operations referred to in Article 2.2 below. The Customer undertakes to inform OVHcloud as soon as the software access is set up.

The Customer undertakes to use all means necessary to carry out the operations described in this Authorization and to cooperate in good faith with OVHcloud, in compliance with the agreed terms, so that OVHcloud can execute its obligations without hindrance or delay.

2.1 Scope

The execution of the operations provided for in Article 1must allow for the creation of an inventory of all the Microsoft Products installed by the Customer on its Services.

2.2 Date of execution

The operations referred to in this Authorization will be carried out from 01/01/2020 to 05/26/2020 inclusive, provided that the Customer has informed OVHcloud that the required access has been made available in accordance with the technical documentation linked to above.

2.3 Technical conditions

After access to the Services has been made available by the Customer, OVHcloud will connect to the Customer's Services in order to carry out the execution of the Program.

OVHcloud will notify the Customer of any difficulties encountered in the execution of these obligations.

2.4 Results

When its operations are completed, the Program returns a result in the form of text files, which will be extracted by OVHcloud to be sent to the Auditor and the Publisher, or any other third party with a need to know within the framework of this Authorization, in accordance with the confidentiality commitments set forth in the Agreement.

Article 3 – Liability

The Customer must take all the necessary measures to prepare its environment for the execution of the operations provided for in Article 1 of this Authorization. In particular, the Customer is solely responsible for carrying out all the necessary backups to ensure that, in the event of an incident during the execution of the operations, the Customer can restore and continue to use the Services in question (systems, applications, data, etc.), in addition to carrying out all the installations or updates necessary for the execution of the Program.
The Customer is responsible for the information of any person likely to be impacted by the execution of such operations.

The Customer is reminded that OVHcloud is not the author of the Program and it therefore cannot be held liable for (i) the poor execution of operations/inability to execute operations on the Customer's Services due to any actions/omissions on the part of the Customer or related to the Customer's specific software environment, and/or (ii) the results obtained following the execution of the Program, in particular in the event of usage that infringes or is contrary to the user license for the Products on the Customer's Services.

The Customer hereby declares that it has all the authorizations necessary for OVHcloud to access its Services and for the execution of the Program according to the conditions of this Authorization, in particular the authorization from the users of the elements targeted in the scope defined in Article 2.1, and any third parties that may hold rights to said elements.

In the event of non-compliance by the Customer with all or part of the conditions of this Authorization, OVHcloud reserves the right to suspend operations and/or terminate this Authorization and the Agreement, without prejudice to any damages that OVHcloud may claim.

Article 4 – Miscellaneous provisions

This Authorization is subject to the Agreement and supersedes any agreement (written or oral) that may have existed previously between the Parties with respect to the purposes of this Agreement. This Agreement can only be amended by written addendum signed by both Parties.
 	
[Signature page follows]

IN WITNESS WHEREOF, an authorized representative of each of Customer and OVHcloud has executed and agreed to this Authorization for Software Access to the Customer's Services.

Customer: 						OVHcloud: 

__________________________________ 			___________________________________ 
(Last name/First name) 					(Last name/First name) 

__________________________________			___________________________________
 (Title) 							(Title) 

__________________________________			___________________________________
(Signature)						(Signature)
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